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Friday, 9 o'clock. A. M. 
March 3d, 1848. 

The Senate was called to order by the President. 

The following Senators answered to their names: 

Messrs. Abbott, Bourland, Drashear, Burleson, Clark, Gage, 
Grimes, FitzgNald, McRae, Navarro, Parker, Perkins, Wal­
lace, and \Voottcn. 

Quorum present. 

The Journal of the preceding day was read and adopted. 

On motion of Mr. Bourland, lea,·c of abseooc was granted 
to Mr. Wootten for the remainder of the present session of the 
Legislature. · 

l\Ir. Perkins, Chairman of the committee on Engrossed Bills, 
reported as correctly eogrossr,d, a bill to entitled an act tt> or­
ganize the Supreme Court of the State of Texas. 

Mr. Perkins, Chairman of the committee on PriYa.te Land 
Claims, to whom was rcferrrcl the pl'tition ol' John Wetts and 
others, reported the following bill ; and recommended its pas­
sage: 

A Lill to be entitled an act for the benefit ofp('rsonswho set­
tled in S. W. Peter's am.I his associates colony. 

H.ca.d first time. 

Mr. Grimes, Chairman of the committee on Finance, to 
whom was referred a bill to be entitled an act authorizing the 
appointment of a Fiscal Agent, and for the better security of 
the revenue, returned the same to the Senate, and recommend­
ed its passage. 

l\Ir. Bourland, Chairman of the committee on Public Lands, 
made the following report: 

The committee on Public Lands, to '\\l'hom was referred a 
bill to be entitled an act to restore lands sold for Taxes, and 
bid in by the government, to the former owners, have had thr 
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same under consideration, and instructed me to report the same 
back to the Senate, with an a mendment, and recommend its 
passage. 

Amendment. Strike out the word "off" in the 12th line, a.nd 
insert the word "in"; and in fourteenth line, strike out "Jan­
uary" nnd insert "] uly." 

l\fr. Fitzgerald offered the following resolution: 
'·Resolved, That with the concurrence of the House of Rep­

rescntatiYes, the two Houses of the Le~islature stand adjourn­
ed on .Monday 13th inst. at 12 o'clock, M. 

On motion of Mr. Brashear, the resolution was laid upon 
the table. 

A message was recoi ved from the llouse of Representative!!, 
informing the Senate, that the act regulating attachments. 
which the Senate requested to ha\·e r eturned to them, had 
been finally acted on by the House, on the day before yes­
terday, and it is not in their power to return it. 

Also, tbat the House had concurred in the amendments of 
the Senate to tbe following hills, viz: 

A bill to be entitled an act to incorporate the city of La 
Vaca. 

A bill to be entitled an act regulating Attachments. 
A biJI to be entitled an act concerning the forfeiture of cer-

tain neat cattle. . 
A bill to be entitled an act to incorporate Montgomery Acad­

emy. 
Also, that the House refuse to recede from their aOX!ndment 

to a resolution of the Senate, relati\·e to employing some suit­
able person to take charge of the capitol, &c. 

Also, that the llouse bad passed the following bills, and joint 
resolutions, viz: 

A bill to be entitled an act to organize Justices' Courts, and 
define the powers and jurisdiction of the same. 

A bill to be entitled an act to raise a revenue by taxation. 
A bill to be entitled an act to provide for revising the statute 

laws of tho State of Texas. 
A bill to be entitled ao act to amend the forty-third section 

of an act punishing crimes and misdemeanors, approved Dec. 
21st, 1 36. 

A bill to be entitled an act to amend the 17th and 19th sec­
tions of an act regulating juries. 
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Joint Resolution authorizing the Commissioner of the Gen· 
era) Land Office to issue a patent to Ed ward Hall. 

Joint Resolution for the relief of Henry i\I. Smith, and 
Joint Resolution for the benefit of the Texas volunteers, call­

ed into the service of the country in the year-18·10, whichorigi: 
nated in the Senate . 

.M:r. Dancy, Chairman of tho committee on Slate Affairs' . 
made the fol!owing reports: 

The committee on Affairs of State, to whom was reft>rred a 
bill to be entitled an act to provide for the exchange of books, 
maps, charts, &c., have instructed me to return the bill 
back to the 8enate, with the following amendments: 

Amendment 1st. lq the caption, strike out •·etc" and insert 
"and,'' bcf ore charts." 

Amendment 2d. In the 2d section, strike out .. provided" and · 
all thereafter; and recommend the adoption of the amend­
ments, and the passage of the bill o.s amended. 

The committee on Affairs of State, to whom was referred 
"an act to incorporate the town of Mount Pleasant, in the 
county of Titus," have instructed me to report the bill back to 
the Senate, with the following amendments, to wit: 

In Sec. 1, lino 9, strike out "l\larsball" and inseri "llonham." 
In line 10, sLl·iJce out ·•Harrison, approved, December 31st, 

1844," and insert "Fannin, approved 1•'eb. 2d, 1848;" and re­
commend the adoption of the a.mcndments, and the passage of 
the bill as amended. 

Mr. Cuny, Chairman of the committee on contingent ex­
penses, made the following report: 

The committee on Contingent Expenses, to whom was refer­
red, a bill to be entitled an act to regulate the public printing, 
have had the same under conside .. ation, and instructed me to 
report the same back to tl.ie ~enatc, with amendments, and 
recommend its passage. 

Amendments. Jn 2d Sec. 11th line, after the word "a!Jow­
ed," strike out

0

"twenty," anti insert "ten." 
In Sec. 4, after the word "shall,'' in the 2d line insert "with­

in three days after the election." 
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In Sec. 5, strike ont all the 4th line, and insert "the laws 
within thirty, and the Journals within sixt1 days, from the day 
on which the copies are delivered to him.' 

Strike out the proviso. 
ln Sec. 6, afler the word "shall," in the 3d line, insert "num­

ber all the acts and Joint Resolutions, and keep a register 
thereof:" In the sume line, insert before the word "cam;e," the 
word "and" and strike out after "cause" "the laws" and insert 
'"them." 

Sobstitute Section 8th, as follows: , 
"That copies of the Journals of each llouse of the first 

Legislature, shall be printed, and the printing of the same 
may be let out in a separate contract." 

Additional section to be numbered 6th. 
"That within days after the passage of any law or 

Joint Resolution. it shall be the duty of the Secretary of State 
to cause to be delivered to the Public Printer, correct copies of 
said laws and joint resolutions, in order that the printing may 
be executed with the least possible delay. 

ln Sec. 9, in 2d line, after "1816," strike out all that follows 
to the word "repealed," in the 4th line. 

'I'hc Senate proceeded to the orders of the d::.y. 
A bill to bo entitled an act for the relief of those persons hav­

ing promi:isory notes of the Government, that have been can­
c:cllc<l by A. A. M. Jackson, as agent, &c., which said promisso­
ry noles have not been funded nor redeemed, was, 

On motion of Mr. Fitzgerald, indefinitely postponed. 
A bill to be entitled au act concerning crimes and punish­

ments. 
Read second time by sections. 
l\lr. Wallace moved to amend first section by striking out 

c: of' in sixlh line, and in 'erting "for,'' and by t<triking out all 
after "by" in the seventh line, and inserting "death.' 

.Adopted. 
l\lr. Wallace moved to amend second section by striking out • 

"fourteen days" in third line, and inserting "one day." 
Adopted. 
In same line, by striking out "having," and inserting '"ac­

• 
quiring:· 

Rejected. 
In fomth line strike out "or to" and insert " J ndge of a 

court of record or." 
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Adopted. 
Strike out seventh line and insert "for any time not less than 

ten years, nor more than twenty." 
Rejected. 
Mr. Williamson moved to strike out the second section. 
Lost. · 
A message was received from His Exccllcnc1, the Go,·ernor, 

presenting two communications in writing. 
Mr. Wallace moved to amend tho third section by striking 

out all after" or" in the third line, and in:-erting "shall with inten­
tion to defraud the State, pay or deliver any money so by him 
received, to any person, knowing that said pcr:mn hrus not au­
thority to receive the same, the person so offending shall, on 
conviction thereof, be punished by confinement <luring any time 
not exceeding three years, and may, in the dii<Cretion of the ju­
ry, be fined any sum of money not lcg:1 than one hundred dol­
lar:i, nor more than ten thoru;and dollars. 

Rejected. 
Mr. Wallace offered the following as a substitute for the fifth 

section: 
" Sec. 5. Be it further enacted, That e\·ery premeditated or de­

liberate killing of a human being by poison, starving, strang­
ling, atabbing, shooting, striking, torture, or other meang, or in 
attcmptl11g to commit arson, rape, robbery, burglary, larceny, 
treason Qr any other high crime, shall be murder of the first de­
gree ; at1d every other malicious killing of u hnman being 
which i!l not by this act declared to be murder of the first de­
gree,. shall be murder of the second degree; and in every case 
of the kind, the jury trying the same 11hall, by their verdict, find 
the J>erson accused, guilty of murder of the first or of the se­
con degree, and the amount of punishment to be inflicted, or 
that the per:oson so charged is loot guilty of murder. 

Rejcct('d. 
Mr. \Villiami:.on moved to strike out the fifth 11cction. 
Upon wbi('h the yeas and nayg were called, and atood thus: 
Y ell:!-)fossrs. Bourland, Brashear, Burle~mn, Cuny, Gage, 

Jewett, Fit7.gcrnl<l, :McRae, Parker and Williamson-10. 
N ay::i--::\lessrs. Abbott, Bache, Clark, Dancy, Grimes, Navar-

ro, Perkin!'!, \ValJace, Williams and Wootten-10. 
There being a tie, the President voted in the Negative. 
So the motion was lost. 
Mr. Wallace moved to amend the sixth section by striking 
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out all after "murder•· in second line, and inserting "the jury 
shall find the degree of the crime charged in the indictment; 
and if they :find the person accused, guilty of murder in the se­
cond degree, they shall also find the punishment .in such case 
prescribed by this act." 

Rejected. . 
Mr. Wallace moved to amend the seventh section, by striking 

out ''of'' and inserting" for" in first line, and by striking out 
"of" in second line, and inserting ''for," and by striking out in 
third line all after '' confinemeat," and inserting "for uot less 
than three nor more than fif tcen years." 

Adopted. 
l\1r. Wmiamson moved to strike out the seventh section. 
Lost. 
Mr. Wallace moved to amend the tenth section, by fttri­

king out the last line, and inserting '• on conviction tbereofl>e 
punished by confinement for any time, not less than one yea:r." 

Adopted. 
Mr. Wallace moved to amend the eleventh section by striking 

out all after "disfigure" in second line, and inserting "t1hall 
maliciously put out an eye, or cut off or slit an ear or lip, or the 
nose or tongue, or shall cut off or disable any limb or member 
of another person, the person so ofiendiog shall, on conviction 
thereof, be punished by confinement for any time not less than 
one year nor more lhan ten years. 

Rejected. 
Mr. Williamson moved to strike out the eleventh section. 
Lost. 
l\lr. Wallace' olfored the following as a substitute for the thir-

teenth section : . 
"Sec. 13. Be it further enacted, That if any free woman 

shall be delivered of a bastard child, and shall endeavor to con­
ceal its death and the cause thereo~ she shall, on conviction of 
said crime, be punished by confinement for any time not ex­
cc~ding ten yca:rs." 

Rejected. 
Mr. Wallace offered the following as a substitute for the .fif­

teenth section: 
" Sec. 15. Be it further enacted, ThaUf any person, without 

lawful authority shall forcibly confine or imprison any other 
per::on within this State, against his will, or shall forcibly aud 
unlhwfully carry or send, or aid or assist in carrying or sending 
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such person out of this State, or shall kidnap, inveigle, or un­
lawfully and forcibly Reize such per~on, with intent to cause 
said person to be conveyed out of thi;; State, against his or her 
will, to be sold or in any way hckl to service, the J>er:-ton so of­
fending shall, on conviction thereof, be pnnii;hcd by confine­
ment for any time not exceeding fifteen years.'' 

Rejected. 

Mr. Wallace offt'red the following as a substitute for the six­
teenth section: 

"Sec. 16. Be it further enacted, Thal if any white or free 
person shall wilfully and maliciously burn, or <:au~ to be, or 
ai<l in burning any dwelling hou:-e, or otJwr house adjoining 
thereto, or any other building, where1:>y an inhabited dwelling 
house shall be burned, or who shall burn or can11c to be burned, 
or aid or a.q;;ist in burning any ;:;tore-hou,.c, gri:;t-mill, 11aw­
mill, court house, clerk's oflicc, jail or pri:'lOll hou~c, or any 
barn, mcat-hou!'IC, granary, stable, offit·e, shop, or any other 
hou:-e, the person so offending :;hall, on <·onvi<·tion thereof, be 
punished by confinement during any time not exceeding fifteen 
year1-1, nor less than one year." 

Rejected. 

J\Ir. Wallace moved to amend the scvcntcenth section by 
striking out all after "any" in the second line, and inserting 
"ship, sloop, schooner, steamboat, pleasure-boat, keel-boat, flat­
boat, or ferry-boat, moored or cabled, or :>ailing or running in 
any bay, lake, port, harbor, inlet, river, bn.you or creek within 
the jurisdiction of the State, or any bridge within the same, 
shall, on conviction thereof, be· pnnishcd by confinement during 
any time not less than six months nor more than ten years." 

Rejected. 

:\Ir. Wallace moved to amend the eighteenth section by stri­
king out all after "endangered" in the fifth line, and inserting 
''the per;;on so offonding shall, on conviction thereof~ be con­
fined not less than six months nor more than three years.'' 

Rejected . 

.. Mr. \Vallace moved to amend the nineteenth section by stri­
king out all after "shall" and inserting'' on conviction thereof 
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months nor more than one year1 or by fine not exceeding five 
hundred dollars." 

Rejected. 

Mr. Wallace offered the following as a substitute for the 
twentieth section: 

" Sec. 20. Be it further enacted, That if any free person shall 
in the nigbt time1 or in the day time, maliciom•ly, or with io­
tent to commit a crime, break and enter any dwelling­
house1 banking house, storeuouse1 warehouse, jail, clerk's otlice1 
court house1 miU, cotton-gin, college, academy, meat-house1 
stable, granary, shop or office, or any ship, sloop, schooner, 
stcamboat1 flatboat, or keel-boat lying or being in any bay, 
lake, river, bayou, creek, port, harbor within the jurisdiction of 
the State, the person so olfonding shall, on conviction thereof, 
be punished by confinement during any time not more than 
one year nor less than ten day:1, wilb or without labor, in the 
discretion of the jury.'' 

Rejected. 

Mr. Clark moved to amend the 23d section by in:ierting "cot­
ton-gin"' after "mill." 

Adopted. 

Mr. Wallace moved to amend the twenty-fourth s<>.ction, by 
inserting after ·' horse," in second line, "gelding, mare or colt," 
and by striking out all after the word "injure" in the third line, 
and inserting "the owner thereof, the person so offending shal~ 
on conviction1 be confined for any time not exceeding one 
year." 

Adopted. 
On motion of Mr. Brashear, the further reading of the bill 

was isuspcnded, and the communications from His Excellency, 
tl1e Governor, were read : one of which being nominations for 
Judges of the sixth and ninth Judicial Districts, was, 

On motion of Mr. Gage1 made the special order of the day 
for \Vende:;day next. 

On motion of l\Ir. Gage, 
The nomination of Judge for the 6th Judicial District waa 

referred, together with documents relative to the same, to the 
committc on Apportionment, Privileges an<l Elections. 
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On motion of Mr. Bourland, 
The nomination of Judge for the ninth J udicia.l District, was 

referred to the same committee. 

The other communication from his Excellency, the Go\"ern­
or, was as follows: 

EXECUTIVE 0FFtC£, 

Austin, March 2d, 1848. 

Gentlemen of lite S<'nate: 
and House of Representatives. 

• 
In the ~cneral message, which I bad the honor to Jay before 

the Legislature at the commencement of the essioo, I did not 
advert, specifically, to the northwestern portion of our State, 
including Santa Fe, for the reason that my recent induction in­
to office affor<led me 110 time to im·estigate the subject, or to 
inform myself fully as to the condition of that territory. 

Since that lime, .however, events have transpired which 
cannot fail to a.waken an interest, and direct attention to that 
quarter of our frontier. 

Credible information has reached tbeExeeutive, that a State 
Go,·ernmcnt, exercising civi I jurisdiction, bas recently been es­
tablished in Santa. Fe, within the legitimate and acknowledged 
boundaries of 'l'exas, and thn.t measures ha ,·e been taken to 
call a convention of the people of that district for the avowed 
purpose of framing a State Constitution, preparatory to its an- · 
nexll.tion to the United States, 

The :Cxecuti\'C has gh·en to that subject thf.'l consideration 
which its importance demands, and in submitting it to the Le­
gislature, with the facts in bis possession relative to the pres­
ent condition of Santa Fe, and the late proceedings of the act­
ing authorities there; he feels assured of the concurrence and 
co-operation of your Honorable Body in maintaiuing the right 
of Texas to e'•ery foot of her territory. 

It appears that the establishment of a separate and indepen­
dent State Government in Santa Fe has the sanction of the 
authorities of the United States Government ncting in that 
qµarter, and under whose protection all New Mexico is at this 
placed, though the General Government has disclaimed all 
right to that territory, and has repeatedly recognized the right 

30 
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ofTexas to that portion ofiit lying east ofthl( Rio Gra.nde. t'"pon 
the commencement of hostilities between the United dates 
and l\lexico, General Kearney was dispatched with a requisite 
force to Santa Fe, with instructions from the General Govern­
ment to take possession of the country and establish a military 
Government for the preservation of order and the protection of 
the rights of the people on that portion of the Texas frontier.­
A question arose as to the right of the General Government to 
exercise a jurisdiction over that portion of our State. My pre­
decessor, Go,•ernor Henderson, being unapprised as to the pur­
poses and ultimate designs of the General Government, and 
doubting the justice of the jurisdiction which she was exer­
cising, addressed a letter to the Secretary of , 'tale at Wash­
ington under date of 4th January, 18·17, enquiring of the Pres­
ident "whether thn proceedings of Gen. Kearney were au­
thorized or sanctioned by the General Government." He allo 
desired to be informed ''if the General Government claimed 
a.ny portion of the territory lying east of the Rio Grande and 
embraced within the limits of Texas, as declared by an act of 
Congress, passed in December, 1830, to .the exclusion of the 
claim of the State of Texas to the soil and jurisdiction over the 
same1" 

In reply to these enquiries, Mr. Buchanan, Secretary of 
State, in a letter dated fl.t Washington, 12th of February, 1847, 
asserted, "that the occupation of New .Mexico by the troops of 
the United States was temporary, and thatthe government over 
it was military in its character; merely such a government as 
must exist under the Jaws of nations and of war, to preserve 
order and to protect the rights of the jnhabitants, and that it 
would c<.'asr on the conclusion of a trcnty of Peace with ~{exi· 
co. "Nothing therefore," Mr. Buchanan concludes '"can be 
"more certain than that this temporary Government, result­
"iog from necessity, can never injuriously affect the rights 
"which the President believes to be justly asserted by Te.xas to 
"the whole territory on this side of the Rio Grande, whenever 
"the Mexican claim to it shall have been extinguished by trea· 
ty." 

These assurances on the part of the President of the t: nited 
States, were satisfactory, a.ti regarded the recognition by the 
General Go,•ernmcnt of the right of Texas to all the territory 
embrl\Ced within the boundaries prescribed by law. But the 
late movements in Santa Fe, the establishment of a civil gov-
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ffIUJlentindepen~t of Texas n.nd the contemplated conven­
tion of the people of that territory for the purpose of annexing 
it to the United States, encouraged and supported by the offi­
cers of the United States, as it appears. I concci\·e to be at 
variance wilh the professious of the President, uud dangerous 
to the rights and interests of the State. 

The right of Texas k> e\•ery foot of soil within her limits as 
prescribed by our Jaws is no question with us. \Ve have uni­
formly asserted and ha,·e always been lt.ble t-0 maintain it.­
The independence of Texas, with her territorial limits as- de­
fined by Jaw in 1836, was acknowledg~cl b_y the United.States 
and the principal powers of Europe. The compact of annex­
ation did not invalidate our title to any portion of our territo­
ry. Nor has any thing transpired since our incorporation into 
the United States or during the pendency of the war with Mex­
ico to impair that title. 

It cannot be presumed that the occupation <>f Santa Fe by 
troops drawn from other States eoulc.I prej11dioe in the least our 
right to the territory; for had theTexas troops been ordered there 
instead of being sent to another quarter, they would have been 
amply sufficient to occupy the whole of that country and to 
hold it in peaceable possession; in which event the establish­
ment of•~ separat"t Government in SantaFc would have never 
occurred, and the projected diamcmbcrmont of our State (to 
which Texas will never submit) woul<l notha.ve been heard of. 

As .a. silent acquiesence in the Jato mo\'emcnts in Santa Fe, 
might be construed into a submission to unauthorised encroach­
ments, I respectfully recommPnd to the Honorable Legislature 
the propriety of taking some Legislative action upon the sub­
ject,in order tlmtourdelcgation inCongress may feel authorized 
and instructed to remonstrate and protest, if necessary, against 
the infringement of our rights or the ll!urpation of our territo­
ry. Our ~enators may be instructed to enquire into the policy 
.and orders of the President concerning the establishment of a 
.government in Santa Fe, and they may be further instructed to 
oppose the ratHication of any treaty in which it is not express~ 
ly stipulnted that' the boundaries of tbe State as previously 
defined by the laws of the Republic df Texas, be recognized. 

I would also suggest to your Honorable Body the necessity 
of taking suitable legislative action for the immediate enforce­
ment of our civil and political jurisdiction over that portion of 
Texas including Santa Fe. To effect this object, the Execu-
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ti\"e will cheerfully co-operate with you by carrying out such 
measures as you may see proper to adopt. 

GEO. T. WOOD. 

On motion of Mr. Parker, the message 'vas referred to the 
committee on State Affi.tirs, and 500 copies ordered to be print­
ed. 

On motion of Mr. Gage, the Senate adjourned until 3 
o'clock, p. m. 

3 o'clock. P. M. 

Senate met; roll called; quorum present. 

l\lr. Wallace moved to amend the 25th section by striking 
out all after "shall" in 2d line, and inserting "on conviction 
thereo~ be punished by confinement durin~ any time not les~ 
than six months nor more than three year::i.' 

Rejected. 
l\Ir. Wallace-moved to amend the 26th !!ection br, inserting 

after "horse" in 2d line, "gelcling, mare, filly or foal:' and after 
''::ihall" in 3d line, "on conviction thereof restore the property so 
~toJen, or pay the value thereof, and be punished by confine­
ment during any time not exceeding five years.'' 

Rejected. 
On motion of Mr. William,,on, "::iwine" was stricken out. 
l\lr. Fitzgerald moved to amend the 27th section by striking 

out "bank billi.'' 
Rejected. 
Mr. \Vallace offered the following as a substitute for the 27th 

11eetion: \ 
"Sec. 27. Be it furtlier enacted, That if any free person 

shall steal or take and carry away of the property of another, 
any good.:! or chattels, or any money, bank bills, or any writing 
containing evidence of any existing debt, contract, liability, 
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plomisc to pay money, or relative to the ownership of property, 
or for the receipt, payment or discharge, for any money or pro­
perty, or any writing of a like kind, the person so offending 
shall on conviction thereof, restore the article :>tolen, and be pun­
ished by confinement not exceeding fiv~ yea:r::." 

Rejected. 
Mr. Wallace moved to amend the 29th section by striking 

out all after "shall" in the 7th line, and inserting '·on conviction 
restore the thing stolen, or pay the value thereof, and be pun­
ished by confinement duriug any time not c:xcccdiug two 
years." 

Rejected. 
l\Ir. Wallace moved to amend the 30th section by striking 

out all after ":stolen" in 3d line, and inserting "the per:ion 1c10 of­
fending i-;hall, on conviction thereof, be poni,..hcd either before 
or after t11e conviction of the principal felon, in the &tlllC man­
ner as though he or she had stolen said property.'' 

Rejected. 
Mr. Wallace moved to amend the 31st section by striking 

out "thirty'' in 6th line, and in:1erting "five," and by Mtriking out 
"one year'' in same line, and inserting "three month~." In 7th 
line by striking out "by both of said punishment~," and by in­
serting at the end of the section, "by both fine nnd punishment:'' 
and by inserting after ''person" in 5th line, "on conviction." 

Adopted. 
On motion of Mr. Bourland, the 31st section was stricken 

out. 
1\1.r. Wallace moved to amcml the 32d Sl'ction by ~triking out 

''by both of said punishmcn~, in the la~t line, and inserting "fo 
the discretion ol the jury by both fine and impri~ontneut,11 and 
by striking ont "he., in fifth line, and inserting "the person so 
offending ~hall on conviction tbt'reof." 

Rejected. 
On motion of l\fr. Bourland, the 31st section was stricken 

out. 
Mr. Wallace moved to amend the 32d section by striking out 

"by both of said punishments" in the last line, and inserting "in ' 
the discretion of the jury, by both fine and imprisonment," and 
by striking out cqlC" in fifth lin'11 and inserting "the per:;on :so 
offending shall, on conviction thcrcol'' 
Rtjoo~~ · 
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On motion of l\fr. Williamson, the 32d section was strickea 
out. 
· Mr. Fitzgerald movC'd to strike out the 33<.l section. 

Lost. 
On motion of M:r. Jewett, the vote striking out tlle 32d sec­

tion was reconsidered. 
The question on striking out the 32d section was again put,. 

and lost. 
l\Ir. Wallace moved to amend the 33d section, by strikina 

out "he'' in 4th. line, and inserting "the person so offending ehill 
on conviction thereof." · 

Rejected. 
Mr. Williamson moved to amend the 39th section., by striking 

out "or begin to make," in second line. 
Adopted. 
Mr. FitzgenJd moved to strike out the 40th section. 
Lost. 
On motior'l of l\lr. Brashear, the 63d ~ection was stricken 

out. 
On motion of l\fr. Gage, the &.tth section was stricken out. 
On motion of Mr. WiJJiam!lon, the 65th section was stricken 

oot. 
On motion of Mr. Pitzgerald, the 66th st'ction was stricken 

out. 
On motion of l\fr. Brashear, the- 67th section was stricken 

out. 
On motion of Mr. Williams, the GSth section was stricken 

out. 
Mr. Dancy moved to amend the 6!>th section, by striking 

out ''as in case of adultery," and in:serting "by imprisonment iri 
common jail, not exceeding one year, and fine not exceeding 
five hundred dollars." 

Adopted. 
Mr. Fitzgerald moved to strike out the 74th section. 
Lost 
l\Ir. \Villiamson meved t<> amend the 76th section by stri­

king out '·fifty"' in last line, and inserting "twenty-five." • 
Adopted. 
Mr. Bra:shear moved to strike out "highway," in same sec­

tion. 
Lo~t-
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Mr. Williamson moved to amend the (17th section by stri· 
king out "five hundred." 

Adopted. 
Mr. Williamson moved to fill the blank with "fifty." 
Lost. 
Mr. Dancy moved to fill the blank with "two hundred and 

fifty,, 
Lost. 
On motion, the blank was filled with "one hundred." 
l\Ir. Williamson moved to amend further, by striking out 

"fifty," and inserting "ten." 
Adopted. 
Mr. Clark moved to amend the 78th section by striking out 

that portion which relates to imprisonment in the Penitentia· 
ry." 

Adopted. 
Mr. Fitzgerald moved to strike out the Slst section. 
Lost. 
l\Ir. Williamson moved to amend the Slstsection by striking 

out "twenty'' and '·one hundred," and inserting "ten" an<l 
"twenty-five." 

Adopted. 
On motion of Mr. Brashear, the 82d section was stricken 

out. 
l\fr. Perkins moved to strike out the 6lst section. 
Lost. 
The bill was then ordered to bo engrossed. 

A message was received from His Excellency the Governor, 
presenting a communication in writing, which was read, and 

On motion of l\'Ir. Brashear, made the special order of the day 
for to-morrow. 

On motion of Mr. Burleson, 
A bill to be entitled an act to create the county of William­

son, was taken up. 
Read third time and passed. 

Mr. Clark, chairman of the committee on the Judiciary, made 
the following report: 

"A majority of the Judiciary committee have considered "a 
bill to be entitled an act to incorporate the town of Columbia, 
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in Brazoria county," and luwe instructed me to report the same 
back to tl1e Senate, with a substitute, the adoption and passage 
of which they recommend." • 

On motion of l\Ir. Gage, the Senate adjourned. 

Saturday, 9 o'clock, a. m. 
l\1arch 4th, 1848. 

The Senate was called to order by the Pre11ic1ent. 
'l'he following Senators answered to their names: 
Messr::;. Abbott, Bourland, Brashear, Bache, Burleson, Clark, 

Dancy, Cage, Fitzgerald, Parker, Perkin~, \Vallace, and Woot­
ten. 

Quomm present. 
The Journal of the preceding day was read and adopted. 

Mr. Dancy, ehai{man of the committee on State Affilira, 
made the following report. 

The committee on Affairs of State, to whom was referred 
o. re::iolution irnstructing said committee "to inquire into the ex­
pediency of proposing an nmendment to the third section of 
the tenth article of the Constitution, f'O a:; to authorize the Le­
gislature to dispose of the lands heretofore appropriated for 
t:chool purpose~, otherwise than by lease, as required in ~aid 
i:ection,'' after due delibera1ion, have instructed me to report, 
that they arc satisfied that many inconveniences and hard,_-hipa 
will result from the plan proposed in the Constitution. They 
are, however, of opinion, that if the Lcgblature had entire con­
trol of those lands, local interests might caul<e them to be sold, 
i;o that the objects for which they have been appropriated would, 
probably, be defeated. They arc not willing to recommend the · 

amendment, unless there was a general expression of opinion 
in favor thereof, by the people of the 8tate. The majority of 
the committee, therefore, ha.ve instructed me to report, that they 


